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Copies of claims 1, 10, 11, and 12 showing the changes made to the claims are attached. 

REMARKS 
Claims 1 through 1 5 are in the application as filed. 

Claims 1-6, 8, 9 and 13-15 stand rejected under 35 U.S.C. 102(b) as being anticipated by 

the Brudny et al reference. 

Claims 7 and 10-1 2 stand rejected under 35 U.S.C. 103(A) as obvious over the Brudny et 

at reference. 

By this amendment, claims 1, 1 0, 1 1, and 12 have been amended to more clearly point out 
applicant's novel invention. No new matter has been added by these amendments and specific 
support for each added clement is found in the specification as filed. 

Claim 1 as amended recites, inter alia, "providing central serving apparatus coupled to the 
Internet, said central serving apparatus having access to medical test measurement software and 
computer program algorithms for processing medical test measurement data; 

downloading medical test measurement software, via the Internet, to patient Internet 
apparatus, said medical test measurement software providing sensor placement information to a 
patient, said medical test software further providing diagnostic testing operation and operability of 
said sensors" 

At the outset, it is pointed out that the entirety of the disclosure of Brudny et al is directed 
to a system in which rehabilitation is provided to one or more patients from a centralized location. 
In contrast, the present invention is not directed to a centralized rehabilitation system, but is 
directed to a method of providing medical testing. It is pointed out that the teachings of Brudny 
are absolutely silent on downloading test measurement software to patient Internet apparatus as 
called for in Claim I. Brudny is also absolutely silent on the selection of computer program 
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absolutely silent on providing — placemen, — and diagnosuc testing operation and 
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,„ addition. Claim . further reci.es that medical test rr*asureme* information .* goaded 
» ,he central serving apparatus where an algorithm is seated to process .he da,a to produce tes, 
information and ,ha, ,he tes, information * "dcd - - 
_ Brudny .eaehes process physiological data a, the patient s*«ion and up.oad.ng the 
tKt formation ,0 the supervisor's station. Selection of an algonthm and operation on the test 
data at the central server is not even suggested in Brudny. 

Accordingly, claim 1 as amended is no, shown, taught, or made ohvious by the Brudny 

reference 

aaims2 3and4al.dcpe„dfromClaiml. For the same reason that data, I is no, shown, 
, a „ 8 ht, or made obvious by Brudny, Claims 2. 3, and 4 are not shown .ugh. or made obvious by 
Brudny. in addition, Oaim 4 recites ,h. steps of receiving a reoues, for test information and 
determines that .he reo.ues.er has authorize to obtain ,be information. At no point does 
Bro dny show such steps or operation. The Examiner's reliance on FIG. ,4 and co,. 2,, Iines42- 
45 does not support a rejection under 35 USC .02 since Brudny does no. show ft. invention as 
claimed. 

. Accordingly claims 2, 3, and 4 are not anticipated by Brudny et a). 

Cairns 5 and 6 depend from Claim 1 through Claim4. For the same reasons that Claims 1 
and 4 are no. anticipated by Brudny « al, claims 5 and 6 are no. anticipated by Brodny e, al. 
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Although the Examiner has lumped the rejection of claims 8 and 13 together and points to 
col. 3 % lines 64-66 as supporting the rejection, the cited passage merely states that '*the present 
invention links a single healthcare professional to may patients* for example, via the Internet/' 

For the same reasons that claim 1 is not anticipated by Brudny et al, claims 8 an 1 3 are not 
anticipated by Brudny et al. 

Claims 9 and 14 depend from claim 1. For the same reasons that claim I is not 
anticipated by Brudny et al, claims 9 and 14 are not anticipated by Brudny et al. 

Claim 15 recites providing said testing information as multimedia information displayable 
at said patient Internet apparatus". The Examiner points to Fig. 3 of Brudny as teaching 
providing test information as multimedia information at the patient Internet apparatus. However, 
Fig. 3 is merely a block diagram of a personal computer and does not indicate any specific 
functionality. Still farther, there is no teaching in Brudny et al that the test information is 
provided as multimedia information. The closest Brudny ct al comes to describing multimedia 
uses of the personal computer is at col. 10, lines 12-50. However, Brudny merely suggests uses 
of the multimedia components and does not suggest providing testing information" as multimedia 
information displayable at the patient Internet apparatus. 'Testing information" as set forth in 
Claim 1 comprises test measurement data processed in accordance with selected computer 
program algorithms. 

Still further Claim 1 5, depends from claim 1 , For the same reasons that Claim 1 is not 
anticipated by Brudny et al, claim 1 5 is likewise not anticipated by Brudny et al. 

The Examiner has rejected claim 7 as obvious over Brudny et al. The Examiner has noted 
that Brudny does not teach determining whether the requester has authorization to obtain 
information. The Examiner takes official notice that "it is known in the art for a computer to 
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receive authorization from a requestor before releasing information" and takes the position that it 
would have been obvious to modify Brudny so that test information can be released only when 
authorization is made in order to keep information confidential It is respectfully submitted that 
the Examiner is using hindsight to modify the reference to meet the method claimed. Brudny et 
al makes no suggestion that such an approach is contemplated. The Examiner has stated a 
generality that is not suggested within the four comers of the Brudny ct al reference. The use of 
hindsight to modify references in order to meet the claimed invention is a prohibited test of 
patentability. Accordingly Claim 7 is not shown, taught or made obvious by Brudny et al. 

In addition, Claim 7 depends from Claim 1. As explained above. Claim 1 is not shown, 
taught or made obvious by Brudny et al. Likewise claim 7 is not shown, taught or made obvious 
by Brudny et al. 

The Examiner also notes that Brudny et al does not teach u-installing software after 
uploading test measurement data. Again, the Examiner takes official notice that it is well known 
in the art to un-install software programs. 

Claims 10-12 have been amended to clarify that the automatic un-install software is 
automatically operable to un-install the test measurement software upon successful uploading of 
the test measurement data to the central serving apparatus. Since Brudny is silent on any type of 
un-install 7 it is respectfully submitted that the Brudny reference even as modified in accordance 
with the Examiner's suggestion does not anticipate the automatic un~insta!l of test measurement 
software upon successful uploading. 

Accordingly for this reason, Claims 10-12 are not shown, taught or made obvious by 
Brudny as modified as suggested by the Examiner. 
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In addition, Claims 10-12 depend from Claim J, and for the same reason that Claim t is 
not shown, taught or made obvious by Brudny ct al. 

Claims 16-19 have been added to more specifically claim other features of the invention. 
No new matter has been added. Support for these claims is found in the specification as ftledfiach 
of the added claims depends from claim 1 . For the same reasons that claim 1 is not shown, taught 
or made obvious by the Brudny et al reference, claims 16-19 are not shown, taught or made 
obvious. 

The remaining references cited by the Examiner have been reviewed. None of the 
references taken singly or in combination with Brudny et al or each other shows, teaches or makes 
obvious the novel method of claim 1 or any of the dependent claims. 

In view of the foregoing amendment and comments* it is believed that all the claims 
presently in the application are in condition for allowance. Reexamination and reconsideration are 
requested. It is further requested that the claims be allowed and that this application be passed to 
issue. An early notice of allowance would be appreciated. 

Respectfully submitted, FAX COPY RECEIVED 

DONALD J. LENKSZUS. P.C, r^yg | ^ 2002 

Dated: August 12, 2002 By: r^dr^ I ' 

DONALD J LETfatSZUS, Reg. No.28,096 
P. O BOX 3064 
CAREFREE, AZ 85377 
Telephone: (602)463-2010 

CERTIFICATE OF Facsimile xiwismistion 

I hereby certify that this document (and imy us referred lo u» being iitluchcd or oichwed) » bdrigtruntftuUttl by facsimile to the United 
Stntcs Patau and Trademark Office on AUCUST J 2, 2002. 

T hereby dodara UiM all statements made herein of my own knowledge arc true and that all statements rruidc on information iind belief are 
believed to be true, and further that this* i4«(lsanoit» www iiuhW with tft£ Xmswtalgo fl^t willli" false suttcinans and the like so mnde arc puniihiible 
by tino or fmprisonmcnt, or both, under Section 1001 of TidyrXof thf Ujfifld Suites Code, and dialjuijiuialliul litlsse Ktulementx iruiy jeopardiw the 
validity ofthc application w «ny patent is$iwct thereon. / jL^k 

DONALD J. LFNlAaiJS, REG. NO. 28,096 
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INTERNET SERVER AND METHOD 
CHANGES TO CLAIMS 1 , 10, 11 AND 12 
CLAIM 1. (AMENDED) A method of providing medical testing comprising. 

providing central serving apparatus coupled to the lntcrnet.*ik^^ 
ha^^^ and compu ter^ram alg orithms for 

prn^in p medi<a ljtest.me.fi-airernent data; 

s aid sensors; 

uploading medical test measurement data to said central server from remote locations via 

patient Internet apparatus via the Internet; 

selecting a computer program algorithm at said central serving apparatus to process said 

medical test measurement data; 

processing said medical test measurement data in accordance with said selected computer 
program algorithm to produce test information from said medical test measurement data; and 

downloading said test information to predetermined user apparatus coupled to the 
Internet. 

CLAIM 10. (AMENDED) A method in accordance with claim 8, comprising: 

downloading automatic un-install software with said test measurement software^ 

. *fr nn-imtH softwar e h.in ff automatically ^. ^ to nn-install said test r jea^urement 

-pft..-- . T ~ fi,l unloading of saidjg^n^^ * c ™ * 

apparatus. 
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CLAIM 11. (AMENDED) A method in accordance with claim 10, comprising; 

automatical ly tin-installing sa Jd test measurement software after unloading said test 
measurement 



CLAIM 12* (AMENDED) A method in accordance with claim 8, comprising: 

automatic ally un-installing said test measurement software after uploading said test 
measurement. 
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